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This is a decision on appeal under 35 U.S.C. § 134 from
the examner’s final rejection® of clains 43 through 52, which
are all the pending clains in the application.

The di sclosed invention is related to the conbi nation of
a cover assenbly and re-entry tool for preventing unauthorized
access to electrical cables extending along a wall or floor.
The protective cover assenbly includes a plurality of
| ongi tudinally spaced, U shaped clip nenbers which are
securable to a wall or floor, an elongated, generally U shaped
cover which is engaged by the clip nenbers and a re-entry too
whi ch is necessary to disengage the cover fromthe clip
nmenbers to prevent unauthorized access to the electrica
cables. For exanple, the re-entry tool has a handle portion
and a bl ade-li ke prying neans. The prying neans are designhed
with a substantially L-shaped thin blade to be inserted
bet ween the side portions of the cover and the side walls of

the clip nenbers to di sengage abutnent of the internal ridges

'An anendnent after the final rejectionwas filed as Paper
No. 13. The exam ner approved its entry. See Paper No. 14.
However, this anendnment has not been physically entered into
the record. The anendnment nust be entered into the record and
our decision considers the clains as if this anendnent has
been entered into the record.
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fromthe external |edges (See Fig. 1). This prevents

unaut hori zed access to the cables contained in the protective
cover assenbly. Further understanding of the invention can be
obtai ned by the follow ng claim

43. A protective cover assenbly for electrica
cables for extension along a wall or floor surface
conpri si ng:

a plurality of elongated generally U shaped
clip nenbers, each said clip nenber having a fl at
base, side walls extending outwardly from sai d base
on opposite sides of said base, each said sidewal
term nating in an upper end portion having a
downwardly facing external ridge on an externa
surface of each said side wall;

el ongated generally U shaped cover neans
havi ng an outer panel and opposite side portions
extending inwardly from opposite sides of said
panel , said cover neans novable into overl appi ng
relation to said clip nenbers with said side
portions novable into superinposed relation to said
opposite side walls, each of said side portions
having an upwardly facing internal ridge and neans
yieldingly urging said internal ridge into abutting
engagenent with said external ridge on each of said
side walls to retain said cover neans in position
over said clip nenbers, said ridges extending in a
substantially common pl ane when di sposed in abutting
engagenent with one another; and

a re-entry tool having opposite
| ongi tudi nal ends including a handle portion
di sposed at one of said |ongitudinal ends and an
upwar dl y extendi ng bl ade-1i ke prying neans di sposed
at anot her of said | ongitudinal ends opposite to
said handl e, said prying neans insertable into a
limted cl earance space between said side portion
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and said side wall for separating said interna

ridge fromsaid abutting engagenent with said

external ridge when a prying force is applied to

sai d prying neans whereby said cover neans is

renovabl e fromsaid clip nenbers.

The exam ner relies on no prior art.

Clainms 43 through 52 stand rejected under 35 U.S.C. 8§ 101
and under 35 U.S.C. § 112, second paragraph.

Rat her than repeat the argunents of appellant and the
exam ner, we make reference to the brief and the answer for
the respective details thereof.

OPI NI ON

We have considered the rejections advanced by the
exam ner in the supporting argunents. W have, |ikew se,
reviewed the appellant’s argunents set forth in the brief.

W reverse.

The exam ner rejects clains 43 through 52 at pages 3 and
4 of the exam ner’s answer under the two grounds of rejection

i.e., 35 US.C 8§ 101 and 35 U.S.C. §8 112, second paragraph,

citing "Ex parte Beeson" and "Ex parte Rubsani. The rationa

for both grounds of rejection is, according to the exam ner,
that the protective cover assenbly and the re-entry tool are
two different articles of nmanufacture which are not
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per manent |y assenbl ed together in a finished end product.
Appel | ant has analyzed in detail the Beeson and the Rubsam
deci sions at pages 5 through 9 of the brief. Appellant also
cites the Manual of Practice of Exam ning Procedure, 8§

706. 03(a), which serves as a guideline for the rejections of
claims under 35 U.S.C. § 101. W agree with appellant that
rejections on the ground of aggregation of articles of

di fferent categories should be based upon a | ack of
cooperation between the elenents of the claim for exanple, a
washi ng machi ne associated wth a dial tel ephone. However, in
this case the re-entry tool is interrelated to the cover
assenbly for the protecting of the wires and is used to pry
open the cover for servicing of the cables. Therefore, we are
not persuaded by the exam ner’s position that the clains call
for two different articles of manufacture, and, therefore, are
not properly patentable under 35 U. S.C. 8§ 101.

Appel I ant has al so argued the rejection of clains 43
through 52 under 35 U.S.C. 8§ 112, second paragraph at pages 9
through 11 of the brief. The grounds of rejection by the
exam ner being the sane as for the rejection under 35 U S.C. §

101, the rationale for not sustaining the exam ner’s rejection
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under this section is the same. Therefore, we do not sustain
the examner’s rejection of these clains under § 112, second

par agr aph.

The deci sion of the exami ner rejecting clains 43 through
52 under 35 U.S.C. 8§ 101 and 35 U.S.C. § 112, second paragraph

is reversed.

REVERSED
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
PARSHOTAM S. LALL )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
ANl TA PELLMAN GRCSS )
Adm ni strative Patent Judge )
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